SAN ANTONIO PLANNING COMMISSION AGENDA

Do - February 25; 2009 Y
* 2:00 P.M.

Cecilia Garcia, Chair
Amelia Hartman, \(ice Chair
Jose R. Limon, Chair Pro Tem

John Friesenhahn Dr. Sherry Chao-Hrenek
Andrea Rodriguez Christopher M. Lindhorst
Lynda Billa Burke Marcello Diego Martinez

The Cliff Morton Development and Business Service Center, located at 1901 South Alamo

f} Street is wheelchair-accessible. Accessible parking is located at the front of the building.

Auxiliary Aids and Services are available upon request (Interpreters for the Deaf must be

requested forty-eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245
Voice/TTY. '

Please note that Citizens Comments are limited to three (3) minutes per person
_ CALL (210) 207-0121 FOR ADDITIONAL INFORMATION ON ANY AGENDA ITEM BELOW. .

1. PRELIMINARY ITEMS

A. Work session, 1:30 P.M., Tobin Room _
o Agenda items may be discussed (Planning and Development Services)
¢ Briefing on the MPO’s public meetings on growth scenarios (Isidro Martinez, Director)

2. 2:00 P.M.— Call to Order, Board Room

3 Rolcal | - | | -

4. Citizens to be heard

5. PUBLIC HEARINGS ,
‘ ' Council  Ferguson
REPLATS W/ WRITTEN NOTIFICATION: District:  Index #

A. 080329 FIL-AM SDA Church 2 _ 7 547 F-6
(At the northeast corner of Kitchner Road and Rochelle Road)

- B, 080575 Autism Treatment Center San Antonio 10 519 D-5
(At the northwest corner of Fox Knoll and Nacogdoches Road)

* Project is located in the Camp Bullis Notification Area.
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CITY OF SAN ANTONIO

CAPITAL IMPROVEMENTS MANAGEMENT SERVICES
INTERDEPARTMENTAL CORRESPONDENCE SHEET

TO: Planning Commission Individual Consideration
FROM: George Rodriguez, Assistant Director, Real Estate Section U

~

COPY: Marcia Shelf Orlandi, Real Estate Manager. Real Estate Division

SUBJECT: S. P. No. 1402 - Request to close, vacate and abandon an improved portion of
Mockingbird Lane

DATE: February 11, 2009

PETITIONER: McCombs Family, LTD.
C/o Kaufian & Associates
Attn: Lucy M. Peveto
100 West Houston Street, Suite 1250
San Antonio, Texas 78205-1457

Staff is requesting that this item be placed on the Planning Commission agenda for individual
consideration and a Public Hearing at the Planning Commission meeting on February 25, 2009.

BACKGROUND

Petitioner is requesting the closure, vacation and abandonment of an improved portion of
Mockingbird Lane Public Right of Way located between Interstate Highway 10 West and
Greatview Drive adjacent to New City Blocks 11625 and 11630 in City Council District No. 8,
as shown on attached Exhibit “A." The petitioner owns all of the abutting property to the
proposed closure, which operates as Red McCombs Ford Dealership. The petitioner has
indicated that the proposed closure would eliminate a hazardous cut-through to the Interstate Ten
access road which is currently utilized to avoid the signalized intersection at Interstate Ten and
Callaghan Road. ‘

The petitioner has requested the proposed closure to allow safe access for its employees and
customers who frequently access both of its properties for business. If approved, the petitioner
plans to incorporate the proposed closure with its abutting property. The petitioner has agreed to
dedicate and construct a cul-de-sac at the end of Greatview Drive with sufficient area provided
for emergency vehicles to turn around and to permit the continued use of Greatview Drive to
serve as a public street. In addition, the petitioner has also agreed to dedicate a 20 foot-wide
casement to the City of San Antonio, out of their property legally described as lot 24, NCB
11625 to serve as a public alley for ingress and egress purposes. The cul-de-sac and 20 foot-
wide easement are shown on attached Exhibit “B.”

There is opposition to this request from the Vance Jackson Neighborhood Incorporated Home
Owners Association, the Sugar Hill Management Company, which manages the Sugar Hill
Apartments and the Northside Independent School District. The Vance Jackson Neighborhood
Incorporated Home Owners Association and the Sugar Hill Management Company have cited
their opposition due to safety and access issues.
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MeCombs Fanuiy, LTD.
S.P. No. 1402

February 9, 2009

The Northside Independent School District has cited its opposition to the adverse impact the
closure would have on numerous bus routes which service the Sugar Hill Apariments. The
petitioner has informed the Northside Independent School District via email of its intention to
dedicate and construct a cul-de-sac at the end of Greatview Drive with sufficient area provided
for emergency vehicles to tumn around and to permit the continued use of Greatview Drive to
serve as a public street.

The Sugar Hill Apartments are in close proximity to the proposed closure, therefore; the Capital
Improvements Management Services Department requested and was granted legal advice from
the City Attorney’s Office. The City Attorney's Office provided the Capital Improvements
Management Services Department an opinion about the two following (2) points:

1. As to the City Code issue, my dictionary defines "abutting" as adjoining or bordering. It is
distinguished from "adjacent,” which may mean merely "nearby." The Sugar Hill Subdivision
does not touch the segment to be closed, so the owner of the apartments in the subdivision is not
an "owner of abutting property."

2. Whether a landowner can recover from the City for inverse condemnation because of a street
closure depends on whether the closure materially and substantially deprives the owner of
access. Mere inconvenience is not enough to support recovery. From the pictures, it seems
likely the closure will make access less convenient and perhaps less desirable for prospective
tenants. But there 1s still easy access to Callaghan Road, which is a major street. In addition, 1
gather from you the apartments have access to other streets not shown in the enclosed pictures.
Based on those facts, the argument for a substantial and material deprivation of access is weak,
so 1t is unlikely that the City would be held liable for inverse condemnation.

COORDINATION AND FINANCIAL IMPACT

In compliance with City procedures, petitioner's request has been canvassed through interested
City departments, utilities and applicable agencies. An executed Letter of Agreement by which
the petitioner agrees with all fees and conditions imposed through this canvassing is attached for
YOUr review.

CONCLUSION AND RECOMMENDATION
Staff recommends approval of this request.
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" Site Map‘of Propc;sea Closure

McCombs Family, LTD.

Sugar Hill
Apartments

\ Proposed (‘;lt:)su\_e

Aerial Photograph of Proposed Closure

Exhibit “A”
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Exhibit “B”
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