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@ RESTRICTION, BOUNDARY, & VARIANCE AGREEMENT

THIS RESTRICTION AGREEMENT is made as of theZéﬂccl)ay of Mgfz 2010 (this
"Agreement") by and between GUENTHER OIL AND GAS, LTD., a Texas Limited Partnership
("GO&G") and SAN ANTONIO CHARTWELL HOME OWNERS ASSOCIATION, INC., A
Texas Corporation (“Chartwell”), the condominium complex located next to and adjoining the land to
the northwest.

WITNESSETH:

REFERENCE IS HEREBY MADE TO Lot II, Block 24, New City Block 13559, Colonies

North Subdivision Market Place Unit 2, situated in the City of San Antonio, Bexar County, Texas,
according to plat thereof recorded in Volume 9524, Page 108, of the Deed and Plat Records of Bexar

. County, Texas (the "Land"), and as depicted on Exhibit "A," which is attached hereto and incorporated

herein for all purposes. AN

WHEREAS, GO&G is the owner of the Land; LT2-1

WHEREAS, Chartwell is the homeowners association for the condominium complex
(“Complex”) located next to and abutting the Land to the northwest; and

WHEREAS, since Chartwell would be affected by any development of the Land, GO&G and
Chartwell have entered into this Agreement whereby certain restrictions shall be placed on the Land for

the benefit of Chartwell.
AGREEMENT

NOW, THEREFORE, for and in consideration of the premises, covenants, conditions,
restrictions, and encumbrances contained herein, the sufficiency of which is hereby acknowledged,
GO&G and Chartwell do hereby agree as follows:

1. Restrictions.
A. There shall be no vehicular access to the Land from Powhatan Drive.
B. No bar, tavern, microbrewery or sexually-oriented business will be operated on the Land

whatsoever. However, for a restaurant business whereby alcohol sales for on-premises
consumption constitute no more than fifty percent (50%) of the gross sales of such business in
connection with the sale of food products, such alcohol sales will be permitted therein.

C. All exterior lighting must be arranged or shielded so that it does not constitute a legal
nuisance to the Complex and so that it is in full compliance with all overlay district regulations
promulgated by the City of San Antonio from time to time.

D. No outdoor public speaker system will be operated on the Land that can be heard by the
owners of the units located in the Complex next to the Land, except that special events may be
conducted on the Land utilizing an outdoor public speaker system, provided that (i) no such
usage shall constitute a legal nuisance, (ii) such usage shall be limited to the hours between 9:00
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AM. and 9:00 P.M. and (iii) no more than five (5) days of such events may be held in any
calendar month.

E. Dumpsters may be located anywhere on the Land except in the area identified on Exhibit
“A”.
The restrictions to the Land (A through E) are collectively referred to herein as the

"Restrictions”.

2. Boundary Improvements & Maintenance. As additional consideration for Chartwell entering
into this Agreement, GO&G will improve and maintain the common boundary between the Land and the
Complex as follows:

A. Install and maintain a £ three foot (3°) tall decorative metal fence on top of the low
portion of the concrete block wall (“Wall”’) between the Land and the Complex, and install and
maintain a + six foot (6°) decorative metal fence in the area between the end of the Wall and the
IH-10 access road right-of-way where a chain link fence is now located. The design and color of
the decorative metal fence shall be determined by GO&G.

B. Remove the dead ivy from the complex side of the portion of the Wall closest to
Powhatan.

C. Paint both sides of the Wall (with paint designed to be used on masonry), in a color
chosen by Chartwell & GO&G for the side facing their respective property.

3. Variance Endorsement. In consideration of the above Restrictions and Boundary
Improvements & Maintenance by GO&G, Chartwell will endorse GO&G’s application for a variance
from the City of San Antonio that would remove its requirement to install and maintain a landscape
buffer along their common property line.

4. Rights of Successors. The Restrictions, benefits and obligations hereunder shall create mutual
benefits and servitudes running with the Land. This Agreement shall bind and inure to the benefit of the
parties hereto, their respective heirs, representatives, lessees, successors and assigns. The singular
number includes the plural and the masculine gender includes the feminine and neuter.

5. Execution, Modification _and Cancellation. It is understood and agreed that until this
Agreement is fully executed by both GO&G and Chartwell, there is not and shall not be an agreement of
any kind between the parties hereto upon which any commitment, undertaking or obligation can be
founded. This Agreement (including exhibits) may be modified, amended or canceled only by the
mutual agreement of GO&G, or its successors, and a majority of the then Owner(s) of the Land.

6. Default of GO&G. GO&G, or its successors, shall not be deemed to be in default of any
provision of this Agreement unless so notified in writing by Chartwell.

7. Headings. The headings herein are inserted only as a matter of convenience and for reference
and in no way define, limit or describe the scope or intent of this document nor in any way affect the

terms and provisions hereof.
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8. Notices. Any notice hereunder shall be in writing and shall be served by overnight delivery or
certified mail, return receipt requested, postage prepaid, addressed to the respective addresses of the
parties as follows: '

If intended for GO&G:
Guenther Oil & Gas, Ltd.
153 Treeline Park, Suite 300
San Antonio, Texas 78209

If intended for Chartwell:

San Antonio Chartwell Home Owners Association
c/o Kyse & Associates Management Co., Inc.
11120 Wurzbach, Suite 205

San Antonio, Texas 78230

Each party to this Agreement may designate by notice in writing a new or other address to which
such notice shall thereafter be so given or served.

9. Termination. This Agreement and the Restrictions created hereby shall terminate twenty (20)
years after the date hereof and shall be of no further force or effect.

10.  Entire Agreement. This Agreement constitutes the entire agreement between the parties hereto.
The parties do not rely upon any statement, promise or representation not herein expressed, and this
Agreement once executed and delivered shall not be modified or altered in any respect by a writing
executed and delivered in the same manner as required by this document.

IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first
written above.

GUENTHER OIL AND GAS, LTD.
By Olmos Ventures, LL.C, General Partner

AL M

: Guenther?President

SAN ANTONIO CHARTWELL HOME OWNERS ASSOCIATION, INC.

oy

Blanca Albers, President
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THE STATE OF TEXAS §
§
COUNTY OF BEXAR §

This instrument was acknowledged before me on the ﬂ@ day of | ‘ m § é 2010, by Jack Guenther,
President of OLMOS VENTURES, LLC, acting in the capacity of Genetal Partner of GUENTHER OIL

AND GAS, LTD., on behalf of said partnership.

( _ Q/\Q )D[ ) O, AMBER J ABASCAL
) ék, ! :% £% Notary Public, State of Texas |

Notafy\ Public, State of Texas & My Commission Expires

*a

A

FETRRS June 20, 2014

llmu\\

awing,

&
S .\\}‘.

THE STATE OF TEXAS

COUNTY OF BEXAR

g

o
P

This instrument was acknowledged b} fore me on the 22 day of ZZ oty 2010, by Blanca Albers,
President of SAN ANTONIO CHA' TWELL HOME OWNERS ASSOCIATION, INC.

e

O O L0
\

Notaryli‘ﬁb i

MORDECHAI B. HELBON

MY COMMISSION EXPIRES
June 28, 2011
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SAN ANTONIO, TEXAS

BENGHMARKSE

TBM A" = CHISELED "X* ON_FLANGE BOLT OF FIREHTORANT
SOUTHERLY CORNER OF LOT 7, BLOCK 24, ELEVATION = 30
TBM B ~ CHISELED "X" ON FLANGE BOLT OF FREHYDRANT
WESTERLY CORMER OF LOT 7, 8LOCK 24, ELEVATION = 901.2

DUMPSTER PROHIBITED

I WITHIN SHADED AREA

TITLE COMMITMENT NOTE

THS SURVEY WAS PRCPARED N CONMCTION WITH THE TITLE COMITWENT REFERENCED HEREOH,
AND 15 SUBJEST ONLY 70 THE STATE OF FACTS CONTAINED THEREW, AND REUSTED S0.0W
SGHEOULE "B

1, VIKUME 5673, PAGE 716, DSED RECOROS OF BEXAR COUNTY, TEXAS (RUBECT TO)

100. THE FOLLOWNC MATTERS SHOWH ON FLAT RECOROID IN VOLUME B524, PACE 108, DEED
AHD PLAT RCCORDS OF BEXAR COUNTY, TEXAS:

1 28 JOOT SULBAG SETRACK LNE ALINE Lt 10 440 AL POMATAN (SUBECT To 48
SO

K. 14 FOOT GAS, ELECTRIC, TELEPHONE & CABLL TV. EASEWENT AS SNOWN ON PLAT LENTIONDD
ABOVE. {SUBLECT T S SHOWN)

Chartwell “Complex”

LoT 5, BLOCK 24
NCB 13359

COLONIES NORTH SUBOIVISION

MARKET PLACE UNIT 2
VoL. 5502, PG, 217

LOT 11, BLOCK 24
NCB 13558
ORTH SUBDIVISleN MARKET
PLACE UNIT-Z

YoL. mmm»*%ﬁ. 108
- -

REMAINING
PORTION OF LOT @

&

SURVEYORA CERTIFICATE

EXCLUSIVELY TO PARTIES INVCLMED I SERVCE THLE COUPANY, TITLE COMMTMENT CF. NO. 0800034, EFFECTIVE DATE:
SLPTEMBER 24, 2008, [SSUED: OCTORER 3. 2008, SPECFICALLY HCLUDHC: TRIPLE R LNITEO, A TEXAS LITED
PARTNERSHIP; TPC MANAGEMENT, INC.; STRWCE TTLE COMPANY:

|, HAL B LANE W, A REGISTERED PROFESSIONAL LAND SURVEYCR IN THE STATE OF TEXAS. REGSTRATION WLMEER 4890,
EREBY STATE THAT DURMIG TME LCNTH OF HOVEBER, 2008, A SURVEY OF THE REAL PROPERTY DESCRIBED AS A 2998

HOTONED TILE COMMTUENT HAVE BEEK COTRECTLY SHOW OR REFERENCED HEREQH, AND THAT DXCEPT AS SHOWN

ALTA/ACSM LAND TITLE SURVEY

b Bury+Partners

eNGINEERING $0LUTIONS

922 boa aad uite 100

5 dntonla, TX 7214
Bt Partacs-Sa, loe, SCrpprithl 2000

Tel [BI0)525-400 P (ef0)8~0559

BEXAR COUNTY, TEXAS.

OF LOT 1 4, NEW CUITY BLOTK 13555, COLONES NORTH SUBDIVISION MARKET PLACE

BEMG AL OF LOT 11, BLECK 2
UNIT 2, A SUBDIVISION OF RECORD IN VOLUNE 9524, PAGE 108 OF THE PLAT AND DEED RECORDS OF

QF A 2.999 ACRE, (130,6693q.f1.) TRACT SITUATED IN THE CITY OF SAN ANTONIO BEXAR COUNTY, TEXAS,

COLONIES
NORTH

THERE. AfIE NO OUSCRVABLE ENCROAGHMENTS OK YO THE PROPERTY OR PROTRUSICNS THEREFROM;
106, UNITATION OF ACCESS T L. 10 AS RECORDED N VOLUME 1003, PACE 607, DXED THERE ARE NO ONSCRYABLE WPROVEMENTS N THE PROPERTY; THERE ART NO OBSERVABLE EASEWENTS O
RECORDS OF BIXAR COUNTY, TEXAS. (SUBCT 10) EOHT-GF sy O T PROPERY, THIAL A NO CBSTRUARLE SCREPANCIES, CONFLCTS, SHORTAGES I AHER @ -
O BOUNDARY L COWFLETS. N £
THE TRAGT SSHOW HEREON LS WTHN ZONE X" (AEAS DETERUINED TO BE OUTSIDE 100~ YEAR FLOGOPLAN) AS 8 T
IDENTID Y T FEDORAL EWCROENCY WUANAGEMENT AGENCY, FIDERAL HIURANCE ADMNITRATION, &S SHOWN ON AP | = 2
NG, 4805C0A17 F, DATED JAMUARY 04, 2002, FOR BEXAR COUNTY, TEXAS AMO INCORPORATED AREAS. = 2
2|4
IF THIS STE IS NOT WTHIN AN IDONTIED SPECIAL FLOCD HAZARD AREA. THIS FLOCD STATEMENT DOCS NOT tebly THAT 1 ol ®
THE_PROPERTY AND/OR THE STRUCTURES THEREOK WAL BC FRCL ROM FLOODING OR FLOGD DAMAGE ™HIS FLOCD b1 k4
GENERAL NOTES STATDUENT SHALL NOT CREATE LABAITY N THC PART OF THE SURVEYOR, 3 1 g
1 s e s o o T S P 5, o0 SRR T S s s e e v e sy o 1 v e wscomomee wm | ||| 8
ON THE GROUNDL ATh, 0 ISP I 2005 AN INCLUDES TS, 1= 0,7(a) b 7l el ) 2
" THE AGCURAGY. STANDARDS &S ADOPTLD ANy W3P, Jg 7| o
2, I WSILE EVOENCE OF IPROVENTS, a0 UTUTIES WEAE LOGATED M THE NELD AS ot LNDERSICAED TUTHER CERTIIES THAT N MY PROFESSONAL GPINIOK, AS LAND SURVEYOR REGSTERED M THE STATE OF —[*| 2}z %
] TS, THE RELATME PORTIONAL ACCURACY OF TH3 SURVEY DOLS NOT DCEED THAT WICH IS SPECIED THERER. s 5|5 2
3)_ONLY THOSE COMES wHKa{ BEAR AN ORIGINAL IHK IMPRESSION SEAL OR DMBOSSID STAL WL BC HEIHE
CONSOERED A “YALD" COPY, BURY & PARTHLRS WLL NOT BE RESPONSIBLE FOR THE CCHTENT OF S| 8| s B[ <
RNYTHNG OTHER THAN A VALD COPY OF THIS SURYEY.
SHEET
REGSTERTD PROFESSINAL LAND SURVEVER WO, 4890
BURY ks PARTNERS, INC.
922 ISOM ROAD, SUITE 100
SAN ANTONID, TEXAS 78216
OF 1
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Any provision herein which restricts the sale, or use of the described real
roperty because of race is invaiid and unenforceable under Federal law

STATE OF TEXAS, COUNTY OF BEXAR

{ hereby certly that this instrument was FILED in File Number Sequence on

this date and at tha time stamped heraan by me and was duly RECORDED

in the Official Public Recard of Real Property of Baxar County, Texas on:

JUN 0 4 2010

Doch 20100098560 Fees: $36.00
06/04/2010 1:56PM # Pages 6

Filed & Recorded in the Official Public
Records of BEXAR COUNTY

GERARD RICKHOFF COUNTY CLERK

REm0fO 107 O drE [YSUT
/D/fl Wt 329

RECORDER’'S MEMORANDUM

AT THE TIME OF RECORDATIOR, THIS
[NSTRUMENT WAS FOUND TO BE INADEQUATE
FOR THE BEST PHOTOGRAPHIC REPRODUCTION
BECAUSE OF ILLEGIBILITY, CARBON OR

PHOTO COPY, DISCOLORED PAPER ETC,



